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City Clerk

Crty of Santa Barbara
TI5 Anacape Stree
Santa Barbars, CA Y3101

RE: Appesl of Ceritficarion of the Revised EIR for the Veronien Meadows Project

Dear Clerk:

This office represents the Clizens Planring Association and Sama Barkars Urban
Creeks Counctt in the above mamz’, and by this letter we are fHling an appeal 1o the Oty Cowmedl

of the Planning Commission’s certification of the Revised Enviroumental Impact Report
{EIR™Y for the Veromics ffemew:. project on behalf of our cliemts. We are of the opinion tha

this appeal is unpecessary. Indecd, the Revised EIR states that the Council will certify the EIR,
However, the applicant has argued 1 the Superior Court {unsuccessfullyy that nry clients were
required to appeal the previous BIR cortification thr Veronics Meadows 1o the Council, and the
TESPONEE 10 OOTnmerts refuses w angwer the queston of whether the City deems an appeal
necessary in this instance. Regardiess, it 1s clear that the Counci! must certify the Revised FIE
regardless of an appeal, and that any person may raise any issue associated with envirorumental
review before the Council. Accordingly, if the City deems this appeal unnecessary, as we
netieve it should, we request a full refund of the appeal fee coclosed herowith, Finally, mag
propeet les within the Coastal Zone, While an appeal fee is enclosed, please do not cash the
check nrtil it 18 determined that an appeal fee 13 indeed appropriate. We believe a fee is nos
appropriated under the clroumstances,

The issues on appeal include, but zre not limned fo, the following

1y The Planning ("mﬁmi;‘:sim% did not make a recommendation on the Project to the Council as

reguired by Ciry Charer § 806, and the Oty Mundeipal Code. The Chiv has wken the erroneous

position '.%mt the P‘mrmr:g Cormmission’s previous recommendation on the Profect is efil] :
effectve. There are two problems with this assertion. First, the Court directad thar “ali® &

apprwaﬁ. b rescinded by the Clvy, Second, the Planning Commission cannot ceruify an B[R '
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after approval of & Project. The Planning Comumnission must consider the Revised EIR prior to
Project recommendation. Therefore, the Commission’s centtfieation violates CEQA, and the
Commission must also make a recommendation based on the Revised EIR,

2y The Planning Commission did no constder any feasibility analysis in certifying the Revised
LI or in its prior recommendation of the Project. The Planning Commission was required to
consider feasihility as part of ifs recomumendation, mdudm sconomic feasibility,

3 The alternatives analysis has been nproperly recast in the Revised EIR by ¢ aliminating the
feasibility determinarion of the preexisting EIR for the Alan Road aliernative.  The FIR zlso
faily w account for raflie nmprovements that are already planned that would reduce sigrficanm
impacts w the CliffYLas Positas intersection to 2 level of insignificance, The FIR assumes that
these improvements will oot exist by the time the Project {s completely built and occupied or
shortly thereafior,

43 The Hovised EIR does not consider a range of feasible shternatives, including g reduced
project ahomative which s olearly foasible based on the record in this matien

3} The Revised EIR fails wo address the rretrievable commitment of resources pursuard o 14
COR § 13162.2{0) pertaining to the City's water supply.

v The Response 1o Comments in the Final Revised EIR are inadecuate or refuse to answer the
auestions divectly raised, or misrepresents the facts in this F‘?da[{,}’ The comments on the Draft
Revised BIR are incorporated by reference herein, which include, but are not Hmdted 1o, the
following:

a2 The Revised EIR misrepresents the ruling of the Superior Cowtin overmmmg, the
Couneil’ s 2606 approval of the Project.

by The BEIR fails w identify the County of Sane Barbara as & responsible agency that will
approve the ot lne adjustment. Instead, the BIR asswimes that the Clry will approve the ot 1
adiustment. '

o} The Preject violates Ssodon 520 of the City Charter. Regardless of whaether the road
is & public road or not, i is ineonsistenit with the Charver and is clearky not for park purposes.
Phe City has stated that o was granting an sasement 1o the applicant for the f‘:}z“iuég»:f and rondway.

Mew the City is souply arguing form over substance by cailing it is & “public v But, the
road is merely for the purpose of serving development. Tt s not compatible or sceessory 1o the .
sark’s purposes as the City alleges. "
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d} The Project is potentially inconsistent with Public Rescurces Code Section 30244,
which protects environmentally sensitive habitats, Yer, the Revized EIR offers no solution for
this inconsistency. The Final Revised EIR concludes that this 5 & decision for the Planning
Commission (which never made a recommendation based on the Revised EIR) and the Council,
Bui, the BIR must analyze potential inconsistencies,

e} The Revised EIR states “Ullimately the decision makers in the City, the Council, may
reach a different conclusion, as long as it is suppoerted by evidence and is explained in
appropriate environmental findings.” However, the Clty Council must certify the FI s
adequacy. It cannot contradic! the conclusions of the EIR.

1Y The Revised EIR never performes an adequate analvsis of what could really be built on
- the site under the existing County zoning, and erroneously conchudes thar & bridge would be
cszm rucied over Arrovoe Burre Creek whern the County kas recornmended against huilding such

s 0 guantify the impact of Phase 2 construction on the Alap
Aceess Alternative was adopred.

,;)*

by The Revised BIR fails to analyze alternative bicyele and pedestrian acesss without
development of the idge over Arrovo Burro Creek.

} The ?cv sed ETR admits that & 1 5-undt project with access via Alan Road would
ificant effeer on raffic at CHIT Drive/Las Positas Road, Accordingly, a lower
density aziwrxzdiwa muse be addressed i the Revised CIR sinee s w(mid be & feasibic manner
i which to reduce Wmpacts.

The Revised HIR is deficient, inadequate arnd/or misrepresent the environmental consequences
s autiined in each of these cotnments.

Frally, hecause this appeal s unnecessary pursuany o the Californin Environmental
Craatity Aot mi the Santa Darbara Superior Court’s prior rulings in Citizens Flonning
Assoclalion, ef al. v City of Santa Barbara, et al | our clients are entitled 1o raise any and sl
msues pror o the City Council’s approval of the Project, and reserve the right w bring up
agditional ssues us they come (o laht during dis huried administeative process,
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- Thank you for your considoration,

Very traly vours,

WITTWER & PARKIN, LLP
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